Statement of Terms and Conditions

between 

{company name}
incorporated under the Companies Acts with registered number {company number} and having its registered office at {address} (and any holding company, any subsidiaries and subsidiary undertakings of the Company or such holding company or undertaking (as the terms “holding company” and “subsidiary” are defined by Section 736 of the Accompanier Acts 1985)) (“the Employer”)

and

{employee name}
residing at

{employee address}
(“the Employee”)

This Statement sets out the particulars of the terms and Conditions of Employment between the Employer and the Employee, all as required by Sections 1-7 of the Employment Rights Act 1996.

1. The Employment

1.1 With effect from {start date}, not withstanding the date or dates of this Agreement, the Employer shall employ the Employee. The Employee shall be employed as a Software Developer, in which capacity the Employee will devote his whole time, skills and attention, and perform such duties as may from time to time be assigned to him by the Employer, which are reasonably consistent with his job title.

1.2 If the Employee is at any time unable through illness, accident or other incapacity to carry out his duties under this Agreement the Employer may (without prejudice to the provisions of Clause 7) temporarily employ any person or persons to perform those duties in the Employee's place until such time as the Employee is able to resume fully the performance of his duties.

1.3 The Employee by his signature of this Agreement warrants and represents to the Employer that by entering into this Agreement and performing his obligations hereunder he will not be in breach of any obligation to any third party.

2. Hours of Work

2.1 The normal hours of work to be worked by the Employee will total 35 hours per week, performed Monday to Friday between the hours of 9am and 5pm. However the demands of the business necessitate a flexible approach. This may require the Employee to work overtime and/or unsociable hours as required by the Employer. There will be no overtime payment made.
2.2 If the employee works more than six hours per day, (s)he will be entitled to a minimum of a 20 minute unpaid meal break, to be taken at time convenient to the Employer.
2.3 In the case of overtime, the time spent over and above normal working hours in any given week will entitle the Employee to time off in lieu of work to be done in future weeks. All overtime is at the discretion of the Employer, and must be agreed in advance. No more than 20 hours may be accumulated in any one month, and the time off must be taken in the following month. No entitlement can be carried forward without prior agreement. Any entitlement not taken will be lost. 

2.4 The Employee shall devote the whole of his time and attention and abilities during the Employer's normal business hours and at such other times as the Employer or his duties may reasonably require to the business and affairs of the Employer.

3. Place of work

3.1 The Employer has no office premises, and as such allows that the Employee may perform their duties under this agreement in a place of their choosing. If in the future office premises are secured, the Employer reserves the right to require the Employee to perform their duties on those premises, provided that if the Employee is required by reason of his employment to move residence to a base further than 30 miles from Edinburgh, the Employer shall reimburse the Employee's reasonable removal expenses.

4. Remuneration and Pension
4.1 The Employer shall pay to the Employee during his employment hereunder a salary of {big wad of cash} per annum. Such salary shall accrue from day to day and be payable by equal monthly instalments in arrears on the last working day of each month, by transfer into the nominated bank account of the Employee.

4.2 Such salary shall be reviewed on such date as may be agreed between the Employee and the Employer.
4.3 A contracting-out certificate is not in force in respect of this employment. The Company does not operate a pension scheme applicable to your employment.
5. Expenses

5.1 The Employer shall reimburse to the Employee (against receipts or other appropriate evidence of expenditure) all expenses reasonably and properly incurred by him in connection with his employment hereunder. An Employee's claim for reimbursement of expenses must be intimated to the Employer within two months of the expenditure being incurred. Failure to intimate timeously may result in the Employer's refusal to reimburse the outlay.

5.2 In the event that the Employer issues a company sponsored credit or charge card to the Employee he shall use such card only for expenses reimbursable under Clause 5.1 and shall return it to the Employer when so requested.

6. Holidays

6.1 The holiday year runs from 1st January to 31st December.

6.2 The Employee will be entitled to accrue paid holidays from the first day of employment and will be entitled to request to take paid holiday after being continuously employed for 13 calendar weeks continuously, subject to the holiday policy in operation at any time.

6.3 Holiday entitlement is 30 days per annum (including fixed holidays) accrued at 2.5 days per month of service in each holiday year. Part-time employees shall be entitled to the same allowance, pro rata based on a normal working week of 35 hours.

6.4 Dates of any fixed holidays will be notified to the Employee as early as possible.

6.5 The Employer does not recognise any days as paid Bank or Public Holidays.  Any Employee wishing to not work and still be paid for any Bank or Public holidays, must request paid leave from their annual holiday entitlement.

7. Absence

7.1 Absence from work for whatever reason must be reported to your Line Manager by 10 am on the first day of absence.

7.2 Where sickness is the cause of the absence, a self certification form must be produced after 3 days of absence and a medical certificate must be produced after 7 days of absence.

7.3 In the event of the Employee being absent through illness or injury, and that absence being certified in terms of Clause 8.2, he shall be entitled to receive sick pay according to the table below.
(Percentages represent proportion of Employee's monthly salary)


	
	Length of continuous service

	
	Up to 3 months
	Greater than

	
	
	3 months
	6 months
	1 year
	2 years 
	3 years

	1st month of absence
	7 days cumulative absence in 3 months
	100%
	100%
	100%
	100%
	100%

	2nd month of absence
	
	0%
	75%
	75%
	100%
	100%

	3rd month of absence
	
	0%
	0%
	75%
	75%
	100%


7.4 After the expiry of the contractual sick pay period as set out in 7.3 the Employee shall receive payment in accordance with the terms of the Employer's long term disability (income continuance) insurance cover unless and until his employment hereunder is terminated (subject to deduction of any sums which may be received either by the Employee or Employer from any insurance policy effected by the Employer for his benefit in the event of incapacity and further subject to the deduction of any amounts which the Employee is entitled to claim under the Single Person Sickness Benefit scheme (SPSB)).

7.5 The provisions of this Clause 7 are without prejudice to the Employee's entitlement to Statutory Sick Pay (“SSP”) provided that any payment made under this Agreement in respect of a day of sickness will count towards the Employee's SSP payment for that day. Any sickness or other benefit obtained by the Employee under any social security or other legislation, or any benefit received by him from any insurance policy effected by the Employer for his benefit in the event of incapacity in respect of a day of sickness, will count towards the payment to be made under this Agreement in respect of that day. Monday to Friday (inclusive) in each week shall be Qualifying Days for the purposes of such Act.

7.6 If the Employee is absent from duty as a result of an accident occurring out with his place of work, and receives sick pay in terms of Clause 7.2 then, if there is a claim for damages against a third party in respect of the accident, the Employee shall be required to undertake to refund, from any damages received, the full amount of the sums advanced by the Employer.

7.7 The Employee shall submit to such medical examinations and tests as may reasonably be required by the Employer from time to time by a doctor selected by the Employer. Copies of any health records provided to or obtained by the Employer shall be made available to the Employee. Any expenses charged for any such medical examination or test or for the provisions of such health records shall be borne by the Employer.

7.8 Any prospective or outstanding entitlement to Company sick-pay, private medical expenses cover, or long term disability (income continuance) cover shall not prevent the Employer from exercising its right to terminate the Employee's employment in accordance with Clause 8.

8. Notice of termination

8.1 Subject to the right of the Employer to terminate the Employee's employment summarily, or on notice, the Employee's employment is terminated by him giving to the Employer 1 month notice, and the Employer giving to the employee a minimum of 1 month notice increasing for one week for every year of service up to a maximum of 12 weeks. The Employer reserves the right to terminate the Employee's employment without notice or with a payment in lieu of notice if it has reasonable grounds to believe that the Employee is guilty of gross misconduct/negligence. Examples of such conduct are given in the Disciplinary Procedure in the Employee Handbook.

8.2 The Employer reserves the right to make a payment in lieu of notice or of any unexpired period of notice. Such a payment in lieu of notice is made at the sole discretion of the Employer. For the avoidance of doubt this right shall apply whether notices is given by the Employer or the Employee. Any payment in lieu of notice shall consist solely of a sum equivalent to the Employee's basic salary (at the rate applicable at the date notice is given) for the notice period or any unexpired period of notice and shall be subject to such deductions for tax and national insurance as the employer is required to make.Garden Leave

8.3 Once notice to terminate the Employee's employment has been given, the Employer:

(i) shall be under no obligation to vest in or assign to the Employee any powers or duties or to provide any work or any particular standard of work to the Employee;

(ii) may exclude the Employee from any premises of the Employer's

(iii) may invoke the provisions of Clause 10 hereof as though this Agreement had terminated;

provided always that salary and all other contractual benefits shall not cease to be payable or provided by reason only of the Employer exercising its rights pursuant to sub clauses (i), (ii) and (iii)  of this clause.

9. Return of property

9.1 Upon termination of this Agreement howsoever arising the Employee shall forthwith deliver up to the Employer all property in his possession, custody or under his control belonging to the Employer including but not limited to car keys, security and computer passes, computer hardware, facsimile machines and all documents and other records (whether on paper, magnetic tape, or in any other form and including correspondence, lists of clients or customers, notes, memoranda, software, plans, drawings, and other documents and records of whatsoever nature and all copies thereof) made or compiled or acquired by the Employee during his employment and concerning the business, finances or affairs of the Employer or its clients, customers or suppliers.

9.2 If so requested the Employee shall provide to the Employer a signed statement confirming that he has fully complied with sub-clause 10.1 of this Clause.

10. Employee's other interests

10.1 The Employee shall disclose to the Employer any interest of his own (or that of his partner or of any child of his or her partner under 18):-

(i) in any business competing with or similar to any of those in which the Employer is involved; and

(ii) in any business carried on by any supplier to or customer of the Employer.

10.2 Except as a representative of the Employer or with the prior written approval of the Employer (which approval shall not be unreasonably withheld) the Employee shall not during his employment by the Employer be directly or indirectly engaged or concerned or interested in any other trade or business or part time employment or the setting up of any business covered under sub-clauses 11.1.(i) and sub-clauses 11.1.(ii) save as a holder of the legal or beneficial interest in the shares or securities of a company any of whose shares or securities are quoted or dealt with on any recognised investment exchange (as defined by Section 207(1) of the Financial Services Act 1986) provided that any such holding shall not exceed 5% of the whole or any class of the issued share capital of the company concerned.

10.3 For the avoidance of doubt, but without prejudice to the generality of this Clause 11, the Employee will be deemed to be interested in another trade or business if he acts as an employee, agent, Director or Partner of that trade or business or a consultant to that trade or business, and that notwithstanding the fact that he receives no remuneration for such activity.

11. Disclosure of certain information

11.1 The Employee shall promptly disclose to the Employer (i) any previous convictions, (ii) any occurrences which affect his good repute, financial standing or professional competence. The Employee shall promptly disclose to the Employer any information which comes into his possession which affects adversely or may affect adversely the Employer. Such information shall include, but shall not be limited to: (i) the plans of any employee to leave the Employer (whether alone or in concert with other employees), (ii) the plans of any employee (whether alone or in concert with other employees) to join a competitor or to establish a business in competition with the Employer, (iii) any steps taken by any employee to implement either of such plans, (iv) the misuse by any employee of any confidential information belonging to the Employer. Failure to make such disclosure as is required herein may result in disciplinary action being taken against the Employee.

12. Confidentiality

12.1 The Employee shall not make use of, divulge or communicate to any person (save in the proper performance of his duties under this Agreement) any of the trade secrets or other confidential information of or relating to the Employer which he may have received or obtained while in the service of the Employer. The Employee shall use his reasonable endeavours to prevent the disclosure of such information by any other person. This restriction shall continue to apply after the termination of the Employee's employment without limit in point of time, but shall cease to apply to information ordered to be disclosed by a court of competent jurisdiction or otherwise to be disclosed by law. For the purposes of this Agreement confidential information shall include, but shall not be limited to details about the Employer's clients and employees, contractors, suppliers actual, potential or past, financial status, future plans and all details relating to information on any of the Employer's databases.

13. Intellectual Property Rights

13.1 Full details of any and all Intellectual Property which the Employee alone or in conjunction with others may create or produce during the period of his employment in any way appertaining to or connected with the business of the Employer or capable of being used or adopted for use therein or exploitation thereby while working on activities for the Company at whatever location shall immediately be communicated to the Employer and shall (except to the extent provided otherwise by Section 39 of the Patents Act 1977) absolutely and from the moment of creation vest in the Employer and its successors assignees and licensees shall be the sole  absolute unencumbered legal and beneficial owner throughout the world of all Intellectual Property Rights in such Intellectual Property for the full period during which such rights may now or at any time in the future subsist under the laws in force in any part of the world.

13.2 In the event of the Employee creating Intellectual Property Rights during the period of this agreement which the Employee considers are exploitable but not in the normal range of the activities of the Employer, he may request that the Employer re-assign theses to the Employee for no consideration. The Employer shall have discretion as to whether or not to grant such a re-assignation.

13.3 All Intellectual Property create as a result of the Employee's service under this Agreement shall be treated in all respects as if the Employer were its author and the first owner for the purposes of Sections 9(2) and 11(2) of the Copyright, Designs and Patents Acts 1988 (“1988 Acts”). To this end the Employee hereby irrevocably and unconditionally waives all rights granted by Chapter IV Part 1 of the “1988 Acts” that vest in him (whether on or after the date or dates hereof) in connection with his authorship of any copyrights works in the course of his employment with the Employer, wherever in the world enforceable, including without limitation, the right to be identified as the author of any such works, and the right not to have any such works subjected to any detrimental treatment.

13.4 The Employee shall if and whenever required so to do by the Employer (whether during or after his employment, howsoever his employment is terminated) at the expense of such the Employer :-

(i) apply or join in applying for letters patent, trade or service mark, design registration or other similar protection in the United Kingdom or any other part of the world for the Intellectual Property and (if and to the extent so required by the Employer) shall execute all instruments and do all things necessary for vesting the said letters patent, trade or service marks, design registration or other similar protection when obtained and all rights, title to and interest in the same in the Employer as sole beneficial owner, and such the Employer shall hold the same and all such rights title and interest to and in the same upon trust for itself and (to the extent that he is entitled thereto by section 39 of the Patents Act 1977) the Employee according to its and his respective interests;

(ii)  resist any objects or opposition to obtaining and any petition for application for revocation of any such patent trade or service mark, design registration or similar protection;

(iii) bring (or join in bringing) any proceedings for infringement of any such patent trade or service mark design registration or other similar protection.

PROVIDED ALWAYS THAT the discretion as to whether or not to apply for the patent, trade or service mark, design registration or other similar protection shall be solely the Employers and the Employer reserves the right to work any of the Intellectual Property as a secret process in which event the Employee shall observe the obligations as relate to Confidential Information contained in Clause 15 in respect of such Intellectual Property.

13.5 During the Employee's employment hereunder and at all times after the termination thereof the Employee shall if and when required to do so by the Company (at the Company's expense) do all things necessary to vest all such Intellectual Property Rights absolutely in the Company and otherwise comply with his obligations hereunder.

13.6 The Employee warrants that the product of his services shall to the best of his knowledge be original to the Employer except to the extent based upon material which is in the public domain or which has been acquired by the Employer and warrants that the product of his services shall not to his knowledge infringe any right of copyright or any other right whatever of any third party and shall not be obscene libellous of defamatory or constitute a contempt of court infringe any moral right or performer's right or right of privacy or personality of any person. In the event of the Employee acting in accordance with his obligations under this clause, then in the event of any court action against the Employer through infringement of matters contained in this clause then the Employer shall not be entitled to exercise any right of relief against the Employee under this clause.

14. Restrictive Covenant

14.1 Since the Employee is likely to obtain confidential information with regard to the business and affairs of the Employer in the course of his employment hereunder, and personal knowledge of and influence over suppliers, customers and employees of the Employer the Employee hereby agrees that without prejudice to any restrictions imposed upon him by law he will, except with the prior written consent of the Company, be bound by the undertakings contained in Clauses 14.2 to 14.8. The Employee hereby acknowledges that the undertakings in Clauses 14.2 to 14.8 are fair and reasonable in the context of this Agreement.

14.2  The Employee hereby undertakes that he will not either directly or indirectly during the period of his employment with the Employer, either alone or jointly with others, be directly or indirectly engaged or interested in any business competing with the Employer. Nothing in this Clause shall preclude the Employee from holding for investment purposes only securities in any company competing with the Business whose securities are listed or dealt in on a recognised investment exchange (as defined by Section 207(I) of the Financial Services Act 1986).

14.3 The Employee hereby undertakes that he will not, either directly or indirectly, either on his own behalf or for any other person, during the period of his employment with the Employer, directly or indirectly canvass or solicit the custom of, or interfere with the business relationship between the Employer and, any person who at any time during the last 12 months of his employment with the Employer was a customer of, or in the habit of dealing with, the Employer.

14.4 The Employee hereby undertakes that he will not, either directly or indirectly, either on his own behalf or for any other person, during the period of his employment with the Employer, directly or indirectly solicit or endeavour to entice away from the Employer any person who is an employee, director, officer, agent or consultant of the Employer at the Termination Date, or the three months prior to that date.

14.5 The Employee hereby undertakes that he shall not either directly or indirectly following the termination date divulge or make use of any information relating to the Employer which is confidential or is treated as such by the Employer, or which he has been told is confidential, or which he might reasonably expect his Employer to regard as confidential, or any information which has been given to his Employer in confidence by customers, suppliers and other persons, unless ordered to do so by a court or tribunal of competent jurisdiction or a regulatory authority which the Employee is obliged to obey.

14.6 The Employee shall not either directly or indirectly, either on his own behalf or for any other person, during the period of his employment with the Employer, make or cause to have made any notes/memoranda relating to any matter within the scope of the Employer's affairs, business, otherwise than for the benefit of the Employer.

14.7 The Employee hereby undertakes that he shall not following the Termination Date represent himself as being in any way connected with the Employer.

14.8 It is agreed that, whilst the restrictions set out herein are considered by the parties to be fair and reasonable, having regard in particular to the necessity to protect the goodwill, secrets and customer connections of the business of the Employer, if it should be judged that any of such restrictions is void or voidable as going beyond what is reasonable in the circumstances to protect the interests of the Employer for any reason, and if by altering or deleting part of the wording or substituting shorter periods of time or a different geographical limit or more restricted ranges of activities, it would not be void then there shall be made such alteration or deletion or substitution of such next less extensive periods and/or limit and/or activities as shall render the relevant restriction valid and enforceable.

15. Grievance and Disciplinary Procedures and Code of Conduct

15.1 The Employee agrees that he shall not, whether personally or on behalf of the Company, submit or procure that there shall be submitted for inclusion on the Internet (or any similar system) material which he (or as the case may be the Company) is not entitled to so use, material which may be defamatory or material which may bring him or the Company into disrepute. The Company’s Disciplinary Procedure, Code of Conduct and Company Rules are set out in the Employee Handbook.  You are strongly advised to familiarise yourself with them.

15.2 The Company reserves the right to discipline or dismiss an employee with less than 12 months’ continuous service without following Company Procedures If you are dissatisfied with any disciplinary or dismissal decision taken in respect of you, you may appeal to the  Director. Further details on Disciplinary and Dismissal Appeals are set out in the Employee Handbook.

15.3 The Company encourages employees to settle grievances informally with your line manager.  If, however, you have a grievance relating to any aspect of your employment which you would like to be resolved formally, you must set out the grievance and the basis for it in writing and submit it to the Director.
15.4 You will have the right to appeal against any decision taken in respect of your grievance. You should submit the appeal to the Director. Further details of the Grievance Procedure are set out in the Employee handbook.
15.5 Should you wish to raise a grievance after your employment has ended, you should submit the grievance in writing to the Director.
16. General

16.1 There are no collective agreements which directly affect the terms and conditions of the Employee's employment hereunder.
16.2 The Company reserves the right to make reasonable amendments to your statement of particulars of employment.  Any changes or amendments to the terms of your employment will be confirmed to you in writing within one month of them taking effect.
16.3 The Employee Handbook is available for you to consult in the {arboretum}
17. Definitions

17.1 “Employer” – {company name} (the “Company”) and any holding company of the company, and any subsidiaries and subsidiary undertakings of the company or such holding company or undertaking, (as the terms “holding company” and “subsidiary” are defined by Section 736 of the Companies Acts 1985) in whose business the Employee has been involved/employed at any time pursuant to the terms of this Agreement.

17.2 “Termination Date” - the date on which the Employee's employment hereunder terminates.

17.3 “Intellectual Property Rights” - includes without prejudice to the generality thereof, patents for inventions, registered design rights, unregistered design rights, copyright, trade and service marks.

18. Governing Law

18.1 This Agreement shall be governed by and construed in accordance with the law of Scotland.

18.2 The parties hereto submit to the non-exclusive jurisdiction of the courts in Scotland as regards any claim, dispute or matter arising out of or relating to this Agreement and its implementation or effect.

SUBSCRIBED for and on behalf of
the Employer, at
{place of signing}
___________________________________

by

___________________________________

Authorised Signatory

And by the said Employee

{employee name}
__________________________________

at ________________________________

on _______________________________

